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DETAILED ACTION 
Response to Amendment 

a. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



In regard to the applicant' argument that the prior art "acoustic device" fail to disclose the 
limitation of comprising a microprocessor, a device microphone, and an auxilliary output device 
and a speaker as amended by the applicant. The examiner considers the argument will write 
this office action in regard to the applicant's amendment in further clarifying the claim that the 
device comprises a microprocessor, a device microphone, and an auxilliary output device and a 
speaker with each coupled to the device. 
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Note, that in the previous office action, the examiner consider the auxiliary output/input 
as simply any additional channel in which signals were sent to or originate from in arriving to 
destination . 

In regard to the combination of Iseberg, in which the applicant disagree in writing the 
rejection for reason of different technical field and no reason for combination, the examiner is 
respectfully disagree. The determination of whether a reference is form a nonanalogous art is 
twofold. First, field of endeavor and second is it reasonably pertinent to the particular problem, 
with which the inventor was involved, in further consideration, the examiner with proper 
motivation do agree that combination is appropriate, in short the examiner respectfully disagree. 

In short, the argument of the applicant has been favorably considered and the examiner 
will examined the information disclosed in claims with respect to arguments of applicant. As 
result of further clarification/ amendment made by the applicant the examiner has reviewed the 
amendment and will as result will reconsider the claim for any patentability subject matter. 



Claim Rejections - 35 USC § 103 



1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1,8,11-14,20-37 is rejected under 35 U.S.C. 103(a) as being anticipated over 
Kates ("US 2002/0176584 A1") and Rader et al. ("2003/0064746 A1"). 

Re claim 1, Kates et al . disclosed a method of testing the audio 
performance of an acoustic device, the acoustic device comprising a 
microprocessor, a device microphone (" fig.l, page 1 [0008] line 3-4 
hearing aid to be evaluated " ) , the method comprising steps of: 
producing an electric audio signal ( " fig. 1 (104, 108 " ) ; providing the 
electric audio signal as an input to an external speaker and 
outputting an acoustic audio signal representation thereof ( " fig. 1 

(108); page 1 [0008] line 5-6" ) ; providing the acoustic audio signal 
outputted from the external speaker as an input to the device 
microphone and outputting a further electric audio signal 
representation thereof ( " fig. 1/(154) " ) . While, Kates disclose of the 
above, He fail to disclose of the acoustic device comprising an 
auxiliary output device couple to the microprocessor. However, Rader 
et al . disclose of the system in which the acoustic device comprising 
an auxiliary output device couple to the microprocessor 

( " fig. 2/(213) " ) for the purpose of providing the user with alternative 
communication channels. Thus, taking the combined teaching of Kates 
and Rader as a whole, it would have been obvious for one of the 
ordinary skill in the art to modify Kates by incorporating the 
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acoustic device comprising an auxiliary output device couple to. the 
microprocessor for the purpose of providing the user with alternative 
communication channels. 

The combined teaching of Kates and Rader as a whole, would have 
incorporate the teaching of routing the further electric audio signal 
using the microprocessor from the device microphone to the auxiliary 
output device and outputting it therefrom ( " fig. 1A (156) ; fig. IB (110) 
routed to (116); page 1 [0008] line 7-9 "); and analyzing the further 
electric audio signal outputted from the auxiliary output device 
( " fig. IB (104, 116) ; page 1 [0008] line 9-13 " ) . 

Re claim 21, the method of claim 1, wherein the auxiliary output 
device is an electrical connector, including outputting the further 
electrical signal through the electrical connector ( " i?ader, page 
3 [0038] line 4-8 " ) . 

Re claim 8, the method of claim 1 wherein the electrical audio 
signal is produced externally to the acoustic device and the further 
electric audio signal is analyzed externally to the acoustic device 
( " fig. IB " ) . 



Application/Control Number: 10/721,725 



Art Unit: 2615 



Page 6 



Re claim 11, the method of claim 1, However, Kates and Rader et 
al . as a whole in last teaching , fail to disclose of the further 
limitation wherein the acoustic device is a hand-held voice-enabled 
wireless communications device having an RF Transceiver coupled to the 
microprocessor. However, Rader in new teaching disclose of the 
acoustic system in which he further disclose an audio system in which 
the acoustic device is a hand-held voice-enabled wireless 
communications device having an RF Transceiver coupled to the 
microprocessor (" fig. 2 (202-203 ") for the purpose of enabling the user 
to transmit and manage audio signals. Thus, taking the combined 
teaching of kates and Rader et al . as a whole, it would have been 
obvious for one of the ordinary skill in the art to modify kates and 
Rader et al . with the last teaching , as a whole, by incorporating the 
acoustic device is a hand-held voice-enabled wireless communications 
device having an RF Transceiver coupled to the microprocessor for the 
purpose of enabling the user to transmit and manage audio signals. 



Re claim 13, the method of claim 1 wherein the auxiliary output 
device is an auxiliary input/output device ( " Rader, fig. 2 (213) " ) that 
is coupled to provide electric signals to the device speaker 
( " f ig. 1A/ (158 , 160 " ) , the method comprising further steps of: producing 
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a speaker test electric audio signal ( " fig. iB (104-108 " ) ; receiving the 
speaker test electric audio signal at the auxiliary input/output 
device ( " Rader, fig. 2 (213) " ) ; routing the speaker test electric audio 
signal using the microprocessor from the auxiliary input/output device 
to the device speaker ( " Kate, f ig. 1A (156-160) ") and outputting 
therefrom a device speaker acoustic audio signal representation of the 
speaker test electric audio signal ( " fig . 1A ( 160" ) ; fig.lB(110 to 
114) " ) ; providing the device speaker acoustic audio signal outputted 
from the device speaker as an input to an external microphone and 
outputting a device speaker electric audio signai representation 
thereof ( " fig. IB (118) " ) ; and analyzing the device speaker electric 
audio signal outputted from the external 
microphone ( " fig. 1/ (104, 116) " ) . 



Re 'claim 12, the method of claim 11 wherein the acoustic device 
is enabled for two-way wireless data communications ( " fig. 2 ") . 
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Re claim 14, Kates disclose a method of testing the audio 
performance of an acoustic device, wherein the acoustic device 
comprises a microprocessor; a device speaker; each couple to the 
microprocessor ( " kates, fig. 1A" ) , However kates fail to disclose of 
the further limitation of the device also comprise of an auxiliary 
input device couple to the microprocessor. But, Rader et al . disclose 
of the system in which the acoustic device comprising an auxiliary 
input device couple to the microprocessor ( " fig. 2/(213) " ) for the 
purpose of providing the user with alternative communication channels. 
Thus, taking the combined teaching of Kates and Rader as a whole, it 
would have been obvious for one of the ordinary skill in the art to 
modify Kates by incorporating the acoustic device comprising an 
auxiliary input device couple to the microprocessor for the purpose of 
providing the user with alternative communication channels. 

Now, the combined teaching of kates and Rader et al . further 
teach of the method comprising steps of: producing a speaker test 
electric audio signal ; providing the speaker test electric audio 
signal as an input to the auxiliary input device ( " kates, fig. IB, see 
claim 1 " ) ; routing the speaker test electric audio signal using the 
microprocessor from the auxiliary input device to the device speaker 
( " fig. IB " ) ; outputting from the device speaker a device speaker 
acoustic audio signal representation of the speaker test electric 
audio signal ( " Jcate, fig. 1A-1B " ) ; providing the device speaker acoustic 
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audio signal outputted from the device speaker as an input to an 
external microphone and outputting a device speaker electric audio 
signal representation thereof; and analyzing the device speaker 
electric audio signal outputted from the external microphone 
( " fig. IB " ) . 

Re claim 20, has been analyzed and rejected with respect to claim 
8 respectively 

Re claim 22, the method of claim 14, wherein the auxiliary input, 
device is an electrical connector, including inputting the speaker 
test electrical audio signal through the electric connector ( " Kader; 
fig. 2 (213) ") . 

Re claim 23, Kates disclose a system for testing the audio 
performance of acoustic devices, the system comprising: an external 
speaker for receiving an electric audio signal as input and outputting 
an acoustic audio signal representation thereof ( " f ig. IB/ (108) " ) ; and 
an acoustic device comprising a microprocessor, a device microphone 
for receiving as an acoustic audio signal output from the external 
speaker, each of the device microphone couple to the microprocessor 
( " fig . lA/microprocessors (156) each coupled/microphone (154) couple) " ) ; 



Application/Control Number: 10/721,725 Page 10 

Art Unit: 2615 

However, Kates fail to disclose of the further limitation of the 
acoustic device comprise a memory and auxiliary output device being 
couple to the microprocessor. But, Rader et al . disclose of the 
system in which further include limitation of the acoustic device 
comprise a memory and auxiliary output device being couple to the 
microprocessor ( " fig. 2/ (208, 213) " ) for the purpose of providing the 
user with alternative communication channels and customizing a user 
hearing profile based on his hearing profile. Thus, taking the combine 
teaching of kates and now Rader as a whole, it would have been obvious 
for one of the ordinary skill in the art to modify Kates by 
incorporating the limitation of the acoustic device comprise a memory 
and auxiliary output device being couple to the microprocessor for the 
purpose of providing the user with alternative communication channels 
and customizing a user hearing profile based on his hearing profile. 



The combine teaching of kates and Rader et al . as a whole, 
further teach of the memory having data and instructions stored 
thereon to configure the microprocessor ( " page 3 [003 7] " ) : received a 
further electric audio signal representation of the acoustic audio 
signal from the device microphone as input; and route the further 
electric audio signal to the auxiliary output device for output 
therefrom to the test system for analysis ( "Kates , fig. 1A-1B/ signals 
route to (114) for analysis " ) . 
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Re claim 24, have been analyzed and rejected with respect to 
claim 21. 



Re claims 25-26 have been analyzed and rejected with respect to 
claims 6-7 respectively. 

Re claims 27-28 have been analyzed and rejected with respect to 
claims 11-12 respectively. 



Re claim 29, the system of claim 23, further comprising: an audio 
generator coupled to the external speaker for producing the electric 
audio signal and providing the electric audio signal to the external 
speaker (" kates, fig. IB (104, 108) ") ; and an audio analyzer coupled to 
the auxiliary output device for receiving and analyzing the further 
electric audio signal ( " fig. IB (104) ") . 

Re claim 30, the system of claim 23, further comprising: an . 
external microphone for receiving an acoustic audio signal as an input 
( " fig. lb (118) " ) ; wherein the auxiliary output device is an auxiliary 
input/output device coupled to further provide electric audio signals 
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to the device speaker (" Fig. 1B(108 to 110) "); wherein the memory 
having further data and instructions stored thereon to configure the 
microprocessor to ( " Rader; fig. 2 (209) " ) : receive a speaker test 
electric audio signal at the auxiliary input/output device; route the 
speaker test electric audio signal from the auxiliary input/output 
device to the speaker ( " fig. 1A-1B " ) ; wherein the device speaker output 
a device speaker acoustic audio signal representation of the speaker 
test electric audio signal for input to the external 

microphone ( " fig. IB (118) ") ; and wherein the external microphone outputs 
a device speaker electric audio signal representation thereof for 
analysis on an external test system ( " fig. IB (104) " ) . 



Re claim 31, Kates disclose a system for testing the audio 
performance of acoustic devices, the system comprising: an acoustic 
device comprising a microprocessor, a device speaker couple to the 
microprocessor ( "fig. 1A " ) , However, kates fail to disclose of the 
acoustic device comprises a memory and auxiliary input device couple 
to the microprocessor. 
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However, Kates fail to disclose of the further limitation of the 
acoustic device comprise a memory and auxiliary input device being 
couple to the microprocessor. But, Rader et al . disclose of the 
system in which further include limitation of the acoustic . device 
comprise a memory and auxiliary input device being couple to the 
microprocessor ( " fig. 2/ (208, 213) " ) for the purpose of providing the 
user with alternative communication channels and customizing a user 
hearing prof ile- based on his hearing profile. Thus, taking the combine 
teaching of kates and now Rader as a whole, it would have been obvious 
for one of the ordinary skill in the art to modify Kates by 
incorporating the limitation of the acoustic device comprise a memory 
and auxiliary input device being couple to the microprocessor for the 
purpose of providing the user with alternative communication channels 
and customizing a user hearing profile based on his hearing profile. 

The combined teaching of Kates and Rader et al . as a whole, teach 
of the memory having data and instructions stored thereon to configure 
the microprocessor (" page 3 [003 7] ") to: receive a speaker test 
electric audio signal at the auxiliary input device ( " fig. IB 
(108, 110) " ) ; and route the speaker test electric audio signal form the 
auxiliary input device to the device speaker for outputting a device 
speaker acoustic audio signal representation of the speaker test 
electric audio (" fig. IB (110, 116) ") ; and an .external microphone for 
receiving the device acoustic audio signal from the device speakers as 
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input, and outputting a device speaker electric audio signal 
representation thereof for analysis on an external test system 
( " fig. IB (118, 104) " ) . 



Re claim 37, the combined teaching of kates and rader et al . as a 
whole, teach the system of claim 31, further comprising: an audio 
generator coupled to the auxiliary input for producing the speaker 
test electric audio signal and providing the speaker test electric 
audio signal to the auxiliary input device; and an audio analyzer 
coupled to the external microphone for receiving and analyzing the 
device speaker electric audio signal (" kates, see fig. IB ). 



Re claims 32-36 have been analyzed and rejected with respect to 
claims 24-28 respectively. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2-4,9-10,15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kates ("US 2002/0176584 AT") and Rader et al. C'US 2003/0064746 A1") 
and further in view of Harrel et al. ("US 2003/0073408 A1"). 

Re claim 2, the method of claim 1, However, Kates and Rader et 
al . as a whole, fail to disclose of the details wherein the further 
electric audio signal outputted from the auxiliary output device is 
compared to the electric audio signal produced. However, Harrel et al . 
disclose an audio system in which the further electric audio signal 
outputted from the auxiliary output device is compared to the electric 
audio signal produced (" page 1 [0012] line 10-12; fig. 1/ 'signal from (26) 
is compared with pick up signal at (32) ") for the purpose of detecting 
whether the device speakers are functioning. Thus, taking the combined 
teaching of Kates and Rader et al . and now Harrel et al . as a whole, 
it would have been obvious for one of the ordinary skill in the art to 
modify Kates and Rader et al . as a whole, by incorporating the further 
electric audio signal outputted from the auxiliary output device is 
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compared to the electric audio signal produced for the purpose of 
detecting whether the device speakers are functioning. 

Re claim 3, the method of claim 1, However, Kates and Rader et 
al. as a whole, fail to disclose of the further details wherein at 
least one signal characteristic of the further electric audio signal 
is compared to a predefined test limit. However, Harrel et al . 
disclose an audio system in which he disclose of the further details 
wherein at least one signal characteristic of the further electric 
audio signal is compared to a predefined test limit (" page 2 [0014] 
line 1-2-signal's amplitude as characteristic for predefined limit in 
analysis and also page 5 [0058] line 1-2 ") for the purpose of detecting 
whether the device speakers are functioning. Thus, taking the combined 
teaching of Kates and Rader et al . and now Harrel et al . as a whole, 
it would have been obvious for one of the ordinary skill in the art to 
modify Kates and Rader et al . as a whole, by incorporating the further 
details wherein at least one signal characteristic of the further 
electric audio signal is compared to a predefined test limit for the 
purpose of detecting whether the device speakers are functioning. 

Re claim 4, the method of claim 1, However, Kates and Rader et 
al . as a whole, fail to disclose of the details of wherein in a 
plurality of characteristics of the further electric audio signal are 
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compared to predefined test limits for a plurality of audio signal 
characteristics selected from the group including signal amplitude, 
frequency response, and harmonic distortion. But, Harrel disclose of 
an audio system in which he disclose of the further limitation of 
wherein in a plurality of characteristics ( " page 1 [0012] line 17-18 ") 
of the further electric audio signal are compared to predefined test 
limits ( " page 5 [0058] line 1-2 and further fig. 12/S1640 ; page 3 [0030] 
line 11-13 predetermined parameters/ specifications " ) for a plurality 
of audio signal characteristics selected from the group including 
signal amplitude (" page 2 [0014] line 1-2-signal' s amplitude as 
characteristic" ) , frequency response ( " page 1 [0005] line 6; page 
1 [0006] line 7 -10 -frequency response test ") and harmonic distortion 
(" fig. 2; page 3 [0038] line 4-6 ") for the purpose of detecting whether 
the device speakers are functioning. Thus, taking the combined 
teaching of Kates and Rader et al . and Harrel as a whole, it would 
have been obvious for one of the ordinary skill in the art to modify 
kates and Rader et al . as a whole, by incorporating he details of 
wherein in a plurality of characteristics, of the further electric 
audio signal are compared to predefined test limits for a plurality of 
audio signal characteristics selected from the group including signal 
amplitude, frequency response, and harmonic distortion for the purpose 
of detecting whether the device speakers are functioning. 
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Re claims 15-17 in regard to speaker audio signal, have been 
analyzed and rejected with respect to claim 2-4 respectively. 

Re claim 9, the method of claim 1, However, Kates and Rader et 
al . as a whole, fail to disclose of the further limitation of wherein 
the electrical audio signal produce represent single tone signal. . 
However, Harrel disclose of a system in which he disclose of the 
further limitation of wherein the electrical audio signal produce 
represent single tone signal (" fig. 1/28; page 2 [0027] line 1-3 -radio 
signal produce single tone signals" ) for the purpose of detecting 
whether the device speakers are functioning. Thus, taking the combined 
teaching of Kates and Rader et al . and Harrel as a whole, it would 
have been obvious for one of the ordinary skill in the art to modify 
Kates and Rader et al . as a whole, by incorporating the further 
details of wherein the electrical audio signal produce represent 
single tone signal for the purpose of detecting whether the device 
speakers are functioning. 

Re claim 10, the method of claim 1, however, Kates and Rader et 
al . as a whole, fail to disclose of the limitation of wherein the 
electric audio signal produced represents a mult itone signal . However, 
Harrel disclose a system in which he disclose of the further 
limitation of wherein the electric audio signal produced represents a 
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multitone signal (" fig. 1/28; page 2 [0027] line 1-3 -radio signal 
produce multinone signals") , thus taking the combined teaching of 
Kates and Rader et al . and Harrel as a whole, it would have been 
obvious for one of the ordinary skill in the art to modify Kates and 
Rader et al . as a whole, by incorporating the further limitation of 
wherein the electric audio signal produced represents a multitone 
signal for the purpose of detecting whether the device speakers are 
functioning. 



6. Claim 5,6-7,18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Kates ("US 2002/0176584 AT) and Rader et al. and further in view of Iseberg et al. ("US 
7,050,592 B1"). 

Re claim 5, the method of claim 1, However, Kates and Rader et 
al . as a whole, fail to disclose connecting the external speaker to 
the device microphone with a seal. But, Iseberg et al . disclose of a 
hearing test device in which a seal was created {" col.l line 65-67 ") 
for the purpose of determining proper placement of the test . 

Thus taking the combined teaching of Kates and Rader et al.and 
Iseberg et al . as whole, it would have been obvious for one of 
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ordinary skill in the art to modify Kates and Rader et al . as a whole, 
by incorporate the creating a seal for the purpose of determining 
proper placement of the test as taught by Iseberg et al . 



Re claim 6, the method of claim 21, However, Kates and Rader et 
al . as a whole, fail to disclose the output device further includes a 
headset plug. However, a headset plug is commonly known and used in 
the art. Thus, it would have been obvious for one skill in the art to 
have the headset plug for the purpose of connecting/outputting audio 
signal. Official Notice is taken. 



Re claim 7, with regard to 
rejected with respect to claim 6 

Re claims 18-19, have been 
claim 6-7 above. 



serial port, have been analyzed and 
above . 

analyzed and rejected with respect to 



Conclusion 



3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Disler Paul whose telephone number is 572-270-1 187. The examiner can normally be 
reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Chin 
Vivian can be reached on 571-272-7848. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
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